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** ̂ i ^ ; _ For the f i r s t t i a e , i n a d v l l con-tempt proceeding h r o n ^ t fo r -viola-tion of ;, 

ma injunct ion xmder the Fair L«hor Standarda Act, a Uni-ted S-tates C i s t r i c t Judge has 

ordered a dafendant eonpaajj i n additlito'€^^ not on l j t o wdcs d a ] ^ 

r e s t i t u t i o n of back-wages t o i t s eaployees, bxit t o pay an addi t ional equlL amotint as m y . 

l iquidated damages, i t was announced today by L, Me-tcalfe Trailing, Administrator ef 

I' /ttie Wage and Hoxir and Publie Cpotxaets ltt.Tl4dLaoa ttf tjbm United S t a t e s Separtmenk'ii^ 

IjSotyrmif yi«^:f'-"":'--.''''••.iiy'''-f"''y' ' . - 'A^ '• ^ ' » - , 

The order of -the Judge, WilliaE F. aa i th , was made on Oetober 21 in a d v l l 

eontempt proceeding f i l e d i n the 0ni te4 &ta.t$m Blstziel;^ Court for Hew Jersey on behalf 

of the Administrator by the Mew Tork r e ^ o n a l office of the Div i s io i s for the v io la t ion 

of the teitao of a consent judgment en-tered against Jersey Footwear Inc . , i n 1941. Thet . ,;; : 

Yf' Adninistrator charged t h i t the defendant had f a i l e d ^o.pe^ wages i n aeoordanee ad^/iA•ffy'''̂ '̂ "' 
t. ..̂ ••"-,:• '".:'•'- -',..., . 'yy. y-' '--yy^:.:^'fyf:A' 

the provisions of the Fa i r letoor Standards Act pursuant -to -bhat judgment. f'''''::-f'f..-

^ \ In order t o pxirge i t s e l f of contempt to isfciich the defendant pleaded gxrLlty, 

Jxxlge Smith p e m i t t e d the defendant company t o make re«i^-^u-falf& t o 42 <pployeef, of 

I'* 18000 i n xinpaid wages xinder the .4ct. In addit ion, however, he i«ad in to the record 
,,..v. 

«i ' section 16(b) of -the Act, which protrides for Habi l i - ty t o employees not only for simple 

r e s t i t u t i o n but eXfo f o r an addi t ional equsQ. amoxint as l iquidated damages, and required 

the defendant t o pay the added equal anount on -the ground t ha t lhe -violations of the ,̂v.. 

Act automatically created the l i a b i l i t y which i t provided. In view of -the decisions 

5^ 

if -y-^ 

I - . ^ 

ef tbe Snereme Court of the United S ta tes I n Brooklyn Savings Bank r . O ' l e l l a a ^ 
y . ' f - ' : y ' . - " . - y - f y y y - ' i ' y i y y : ŷ --:-? :y-y ' ' : ' i : ' y •'•*••'':,.. ^-'y " " " " " " " 

D.A. SdiTilta I n e . T . Gangi, holding tha t ai employee cannot -waive h is r igh t s under 
Section 16(b) of the Act by accepting h i s unpaid s ta tu tory minimxim wage and cwertiiBe .^ ? 
coopensatlon and executing a re lease to the anployer releasing him from liqxiida-fced Aii.. 
damages, i t was the judge's opinion t h a t -«»hat the employee cannot compromise fo r h i a 
se l f the court i n the enforcement of a federal s t a tu t e toxoid not compromise for him 
in h i s behalf. Judge Sni-th a lso imposed a nominal f ine of only llOO on the groxmds 
tha t the corporate aanagesaent had changed af-ber the v io la t ions took |^ace*( .̂ .,<^. 

---.I - . yy ' iSy ' ^yy : r ^ ' f , . ^ 

^ ^ I n coamenting on Judge Smith's ac-ti cm, lir. Wd.ling pointed out t ha t t h i s 
S n a L o n in a proceeding by the AAiinistrator represents a novel applicat ion of tha ., 
holdings of the cour ts i n employees' sxiits t ha t -the l i a b i l i t y of an employer for ' 
liqxiidated damages at taches immediately upon the f a i lu re of the employer to pay the 
ainiaxm wage and overtime compensation under the Act at the end of the regular pay 
period. *** ..:'„.• 
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